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The issu e of w hether or not to obtain a resignation of em p loym ent in conju nction w ith
resolu tion of a w orkers’ com p ensation claim often arises d ue to an em ployer’s d esire to lim it
fu tu re liability and term inate an em p loyee’s em p loym ent as p art of overall claim settlem ent.
The ongoing em p loym ent of a claim ant after settlem ent of a w orkers’ com p ensation claim
resu lts in the em p loyer’s exp osu re to p otential fu tu re claim s. N otw ithstand ing the benefits of a
general release and resignation from em p loym ent (“general release”), em p loyers and / or
insurance carriers are oftentimes reluctant to obtain the same for fear of allegations of retaliation
by the claimant.
This Com m onw ealth has reiterated since the tu rn of the 20th centu ry that an em p loyer
m ay term inate an em p loyee for any reason, u nless restrained by contract 1 or in situ ations
contrary to public policy.2
The Pennsylvania Suprem e Cou rt recognized that the excep tion to the em p loym ent atw ill ru le shou ld be ap p lied in only the narrow est of circu m stances.3 H ow ever, it w as
d eterm ined that an em p loyer w ho fires an em p loyee in retaliation for bringing a workers'
compensation claim violates the pu blic p olicy of this Com m onw ealth and can be liable at
common law for wrongful discharge. As a general proposition, there is a strong presumption of
at-w ill em p loym ent. Ad d itionally, governm ental im m u nity to a p otential retaliatory d ischarge
claim may exist.4
To avoid a p otential retaliatory d ischarge claim related to the claim ant’s resignation as
p art of a w orkers’ com p ensation settlem ent, the intent to inclu d e the release of all retaliation
claim s m u st be inclu d ed as p art of the general release of the agreem ent. H ow ever, the
execu tion of a general release is not ad d ressed in the statu te or regulations w ith resp ect to the
Pennsylvania Workers’ Compensation Act.
In fact, the Pennsylvania Workers’ Com p ensation Act d ictates the resolu tion of a
w orkers’ com p ensation claim ant and d oes not grant a Workers’ Com p ensation Ju d ge
ju risd iction to rend er a Decision w ith resp ect to or incorp orate the general release as p art of the
Compromise & Release Agreement.5 Oftentimes, a Workers’ Compensation Judge will refuse to
hear testim ony w ith resp ect to the claim ant’s resignation from em p loym ent or to inclu d e the
general release/resignation letter as an exhibit identified for purposes of the legal record.
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Therefore, to avoid a p otential claim for retaliation in Pennsylvania, a general release
separate and apart from the workers’ compensation settlement should be utilized. The separate
retaliatory d ischarge claim shou ld be sp ecifically ad d ressed throu gh a general release to ensu re
that the claim ant’s m anifested intent releasing a retaliatory d ischarge claim is ou tlined . An
em p loyer is not p reclu d ed from d isp osing of retaliatory d ischarge claim s throu gh a general
release but the language must be unambiguous.
Ad d itionally, in p ractical term s the general release shou ld ad d ress several issu es to
avoid fu tu re p itfalls w ith resp ect to the execu tion of the d ocu m ent. A p rop erly d rafted general
release should address the following issues:
The clam ant is volu ntarily resigning his/ her em p loym ent w ith the em p loyer and that it
is the mutually desire of both parties to settle and terminate any and all disputes.
The p arties, for sep arate consid eration, intend to be legally bou nd , forever release and
d ischarge the em p loyer, its p arent and affiliated corp orate entities and its and their
officers, d irectors, em p loyees and agents, its and their su ccessors and assigns, heirs,
execu tors and ad m inistrators, of and from any and all m anner of actions and cau ses of
actions.
The resolu tion of any claim s w hich have been asserted or cou ld have been asserted or
cou ld be asserted now or in the fu tu re u nd er any and all fed eral, state or local law s
inclu d ing the Pennsylvania H u m an Relations Act; Title VII of the Civil Rights Act of
1964; the Age Discrim ination in Em p loym ent Act; the Am ericans w ith Disabilities Act;
and / or the Em p loyee Retirem ent Incom e Secu rity Act of 1974; or for any other claim s
for d iscrim ination inclu d ing, bu t not lim ited to, those one the basis of race, color,
religion, sex, p regnancy, national origin, age, m ental/ p hysical hand icap and / or p ension
em p loyee benefits, and any and all su its in tort, inclu d ing bu t not lim ited to any claim s
for m isrep resentation, d efam ation, interference w ith contract or w ith p rosp ective
econom ic ad vantage, intentional and negligent infliction of em otional d istress, and / or
negligence, and / or any and all claim s for ad d itional com p ensation or d am ages of
w hatsoever kind arising in connection w ith claimant's em p loym ent at and / or the
separation of employment from the employer.
The claim ant shou ld fu rther agree that the claim ant fu rther agrees that neither he/she,
nor any p erson, organization or other entity on her behalf, w ill file, charge, claim , su e or
cau se or p erm it to be filed w ith any State or Fed eral cou rt or agency any action or
p roceed ing for legal or equ itable relief (inclu d ing d am ages, inju nctive, d eclaratory,
m onetary or other relief) involving any m atter occu rring any tim e in the p ast u p to the
d ate of the general release or involving any continu ing effects or any acts or p ractices of
the employer.
Sep arate consid eration shou ld be p rovid ed to the claim ant in exchange for claim ant’s
resignation of em p loym ent. This consid eration shou ld be an am ou nt sep arate and ap art
from the w orkers’ com p ensation proceed s and shou ld not be p aid by the w orkers’
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com p ensation carrier. A nom inal am ou nt, su ch as $100.00, is ap p rop riate for p u rp oses
of settlem ent. Likew ise, the em p loyer shou ld issu e a Form 1099 at the ap p rop riate tim e
reflecting the payment made to the claimant.
Expressly state that em ployer d oes not have and w ill not have any obligation to p rovid e
the claim ant at any tim e in the fu tu re w ith any p aym ents, benefits or consid erations
other than those recited in the agreem ent. Of cou rse, one excep tion is a benefit to w hich
the claimant has a vested right, such as retirement or pension benefits.
Detail that as of the date of claimant’s resignation, the claimant shall provide no services
to the em p loyer of any kind and that the claim ant agrees not to seek re-employment
w ith the em p loyer or any of its su bsid iary, affiliate or related entities. H ow ever, if the
claim ant is alread y em p loyed by an entity acqu ired by or new ly affiliated w ith the
employer at the tim e of su ch acqu isition or affiliation, the claim ant w ill not be in
violation of this paragraph if she remains employed by such entity.
Acknowledgement that the general release shall not be constru ed to be an ad m ission of
any violation of any d uty ow ed by the em p loyer to the claim ant and that claim ant’s
resignation and the execu tion of the general release are m ad e volu ntarily to p rovid e an
amicable conclusion of claimant’s employment.
The claim ant shou ld be given a p eriod of at least 21 d ays w ithin w hich to consid er the
general release and the claimant’s signature prior to the expiration of 21 days constitutes
an irrevocable waiver of that period under the Older Workers Benefit Protection Act.
The claim ant shou ld be given a period of at least 7 d ays follow ing execu tion of the
general to revoke the agreement.
The d etailed d rafting of the Com p rom ise & Release Agreem ent in conju nction the
general release also p rovid es a d efense against a claim ant’s p otential attem p ts to set-asid e the
settlement on the premise of fraud, deception, duress or mistake.6
It w ou ld ap p ear that similar p rincip les can be follow ed in ju risd ictions other than
Pennsylvania to ensu re a p ossible claim for retaliation is avoid ed .7 However, regard less of the
jurisdiction, it is recom m end ed in all situ ations that legal cou nsel in the resp ective ju risd ictions
is consu lted to ensu re all issu es are p rop erly ad d ressed w ith resp ect to the claim ant’s intent to
include the release of retaliation claims against the employer.
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